CITY OF

WORK SESSION AGENDA

Casper City Council
City Hall, Council Chambers
Tuesday, December 8, 2020, 4:30 p.m.

COVID-19 precautions are in effect at Council meetings. All Council meetings including
Work Sessions are held in Chambers. Entrance to the meetings is the east door off David
Street. Upon entry you will be asked to sign-in for contact tracing purposes. Face coverings
are encouraged. Seating has been gridded into six feet distances. Seating capacity for the
public is fifteen seats. Media will be given priority for seating. Public input via emalil
is encouraged: CouncilComments@casperwy.gov

. . . Allotted | Beginnin
Work Session Meeting Agenda Recommendation | Jinning
Time Time
Recommendations = Information Only, Move Forward for Approval, Direction Requested

1. | Council Meeting Follow-up 5 min 4:30

2. | Nolan Status Update Information Only | 20 min 4:35

3. | Downtown Development Authority Update Information Only | 20 min 4:55

4. | Downtown Speed Limits Direction 20 min 5:15
Requested

5. | Building Permit Requirements Information Only | 20 min 5:35

6. | Prostitution Ordinance Direction 30 min 5:55
Requested

. M F f .

7. | Massage Therapy Ordinance ove Forward for 30 min 6:25
Approval

8. | Creation of CARES ACT Fund Move Forward for |, | 655
Approval

9. | Agenda Review 20 min 7:05

10. | Legislative Review 10 min 7:25

11. | Council Around the Table 10 min 7:35

Approximate End Time: 7:45

*Please silence cell phones during the meeting*

We are CASPER

Communication Accountability Stewardship  Professionalism  Efficiency = Responsiveness


mailto:CouncilComments@casperwy.gov

November 30, 2020
MEMO TO: J. Carter Napier, City Manager Ja\}
FROM: Liz Becher, Community Development Director .
SUBJECT:  The Nolan Project Status

Meeting Type & Date:
Council Work Session, December 8, 2020.

Action Type:
Information Only

Recommendation:
Information only. No recommendation provided.

Summary:
True Land and Realty, who took over the management of the Nolan project earlier this

year, would like to update the City Council on the development plans of the former Plains
Furniture properties along David Street. They have expressed excitement for the project
and have greatly appreciated the City’s support as they have worked through the design
development portion of the project. Now they are ready to show everyone what they
envision for downtown Casper. Representatives for True Land and Realty will bring
updated renderings of the project so that they can be disseminated to those members of
the Council that are present.

Financial Considerations:
None.

Oversight/Project Responsibility: Martin J. Axlund, Real Estate and Property Director,
True Land and Realty

Attachments: None.



November 30, 2020

MEMO TO: J. Carter Napier, City Manager pl
FROM: Liz Becher, Community Development Director /O/{Q
SUBJECT:  Downtown Development Authority Update

Meeting Type & Date:
Council Work Session, December 8, 2020.

Action Type:
Information Only

Recommendation:
Information only. No recommendation provided.

Summary:
On November 5, 2020, the Downtown Development Authority (DDA) Board Chairman

and Executive Director had a conference call with us on at which time they indicated they
would like to update the City Council about their progress on pursuing a 501c3 under the
Internal Revenue Code for David Street Station. They will also discuss the status of the
Ash Street lease, and provide updates on other DDA items/issues that originated with the
current Council members.

Financial Considerations:
None.

Oversight/Project Responsibility: Kevin Hawley, Executive Director, Downtown
Development Authority (DDA)

Attachments: Copy of Lease Agreement on Ash Street property (owned by the City)



December 3, 2020

Carter Napier, City Manager
The City of Casper

200 N. David Street

Casper, WY 82601

City Manager Napier,

Over seven years ago, a brave group of visionaries embarked on a community enhancement project that we
now know as David Street Station. In order to achieve such a transformational and catalytic project, they
knew they had to be bold and take risks that some may have dismissed as foolish at the time. One of those
risks was the acquisition and relocation of the State office building and its employees located at 226 S.
David. Without this first and vital component of the project, David Street Station would cease to exist.

Out of the capital campaign, those visionaries purchased the state building for $770,000, deeded it and two
additional properties back to the city of Casper. They also invested just over $300,000 into the city asset at
135 N. Ash, making necessary improvements, including addressing code, health and safety, and ADA
compliance issues. Additionally, they took on the full relocation costs for the state. The original lease
agreement was negotiated for 3 years — which was to include rent and utilities; however, with the energy
downturn, the State Building Commission requested an additional option for two years, paid by the DDA.
This was intended to act as a safeguard in case the consolidated state office building did not receive funding
and come to fruition. Lacking any negotiation power or leverage, but believing in the power of David Street
Station to transform our community, the visionaries had no other choice but to accept. Currently, the State
office building is under construction and providing a much needed boost to the neighborhood and local
economy. Yet another significant enhancement to our downtown and community.

Today, four years later, in addition to improving the city asset to the tune of $300,000 in tenant
improvements and upgrades, David Street Station has also contributed $423,000 in rent payments.
Additionally, at our sole expense, four years of utility and minor maintenance payments which average
roughly $35,000 per year. Unfortunately, the great cost in rent and upkeep (drawn from our private donations
to operate David Street Station and provide free community events) is making it increasingly difficult to
successfully deliver on our community-based mission. Truth be told, it is sinking us.

To date, the City has realized:
-$300,000 in tenant improvements to their asset.

-Collected $423,000 in rent, with no substantial carrying costs.
DDA/DSS paid all utilities and minor maintenance and continues to do so ($35,000 annually) x5 yr; $175,000

-Received deeds on (3) private lots in the heart of downtown.
-Revitalization of downtown Casper, over $65 MM
-State office building construction and surrounding private investment ($40 MM)

-Gained the outstanding benefits to our community from the completion of David Street Station.



In total, the cash investment by DSS has been $898,000 in this City property (from capital campaign and
ongoing fundraising efforts) in order to make David Street Station and the consolidated State Office Building
become reality.

The remaining balance owed to fulfill the contract is roughly $150,000. In consideration of the efforts and
investments detailed above, as well as economic events over the last year, we respectfully request Council
consider a forgiveness of the lease payment balance. David Street Station will continue to manage and pay
all utilities and minor maintenance as outlined in the contract to the end of the term. Additionally, we would
agree to release any claim for distribution of previously approved One-Cent funds ($14,000) to be applied to
any outstanding amount.

The board extends its sincere appreciation to you and the council for your consideration.

Respectfully submitted,

Kevin Hawley
Executive Director



DOWNTOWN DEVELOPMENT
AUTHORITY ——

January 13, 2016

Mr. V.H. McDonald
City Manager

City of Casper

200 N. David Street
Casper, WY 82601

Dear Mr. McDonald:;

In accordance with the approved Plan of Development for the downtown events-driven public plaza, the
Downtown Development Authority intends to lease the property at 135 N. Ash from the City of Casper. The
terms of the lease are for 3 years for a total sum of $350,000. There is an option for an additional two years
on the lease, if necessary, for a total additional sum of $116,667 per year. Per the agreement, the DDA is
responsible for all utility costs associated with the property and any tenant improvements that are necessary.

The proposed and approved renovation plan includes removal of multiple floating partitions on the first floor.
The removal of these walls will allow for a more open concept to accommodate cubicles. All offices,
restrooms, and break rooms will remain in their current state along the south and west walls. Three additional
offices will be added to the northwest and northeast corners of the first floor. The second floor will remain
nearly unchanged with the exception of the northwest corner, which will be converted into a large conference
area and meeting room. Along with these improvements will come new carpet, paint, door(s), and
adjustments to the lighting/electrical system to meet building code standards. Additional improvements
above cosmetics will include an ADA wheel chair lift installed on the eastern wall of the property, updated
IT and networking, and automated magnetic locks for all exterior doors.

The proposed plan has been developed by the DDA with input and review from city staff, and has been
approved by the Building/Inspection Department, pending final Emergency Exit signage review. We
appreciate your consideration of this lease agreement and look forward to a mutually beneficial relationship

as the lessee of your property.

Thank you for your time and consideration.

EXHIBIT
Respectfully submitted, i A

Kevin #MﬂeV

Kevin Hawley
Fxesutive Direeta,
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LEASE AGREEMENT

THIS Lease Agreement (“Lease”) is entered into this | °l’“" day of January, 2016,
by and between the City of Casper, Wyoming, a Municipal Corporation, 200 N. David, Casper,
Wyoming 82601, hereinafter referred to as the "Lessor," and the Downtown Development
Authority (also known as the Casper Downtown Development Authority), 234 S. David, Casper,
Wyoming 82601, hereinafter referred to as the "Lessee," the Lessor and Lessee collectively

referred to herem as the “Parties.”

RECITALS
WHEREAS, the Lessee desires to lease from the Lessor, and Lessor desires to lease the
Leased Premises described below pursuant to the terms and conditions of this Lease.
NOW THEREFORE, in consideration of the mutual promises and covenants herein

contained, the Parties hereto agree by and between them as follows:

L. INCORPORATION OF RECITALS:

The recitals set forth above are hereby incorporated herein at this point as if fully set forth
as part of this Lease.

2. LEASED PREMISES, AND WARRANTY DISCLAIMER:

Lessor hereby agrees to lease to Lessee, and Lessee hereby agrees to lease from Lessor,
for the term hereinafter provided, and any renewals thereafter, and upon the terms and
conditions set forth herein, the following described real property, hereinafier referred to
as the Leased Premises:

East Fifteen (15) Feet of Lot 1, and all of Lots 2, 3, 4, and 5, Block 1, Midwest
Addition to the City of Casper, Natrona County, Wyoming; and,

Ten (10) parking spaces located in the parking lot lying adjacent to, and to the
west of the Casper City Hall located at 200 N. David Street, Casper, Wyoming
82601, for the exclusive use by the Lessee. These spaces shall be designated by
the City in its sole discretion, and shall be signed and marked by the City as
“reserved spaces.” Lessee agrees to, and shall not use any parking spaces in the
Lessor’s parking lot other than the ten (10) designated parking spaces as set forth
herein.



LESSOR HEREBY LEASES THE LEASED PREMISES TO LESSEE “AS IS,
WITH ALL FAULTS.” LESSOR HEREBY DISCLAIMS ALL WARRANTIES,
EXPRESS OR IMPLIED REGARDING THE CONDITION OR USE OF THE
LEASED PREMISES OR THE FITNESS OR MERCHANTABILITY OF THE
LEASED PREMISES FOR ANY PARTICULAR USE OR PURPOSE.

Lessee states that Lessee has inspected the Leased Premises, and hereby accepts said
property in its present condition.

LEASE TERM:

PRIMARY TERM:

The Leased Premises shall be Leased to the Lessee for a primary term of three (3).
years (the “Lease Term”), consisting of three annual terms, the first annual term
being from the 20™ day of January, 2016, to the 20" day of January, 2017; the
second annual term being from the 20™ day of January, 2017, to the 20" day of
January, 2018; and the third annual term being from the 20™ day of January, 2018,
to midnight of January 19™ 2019.

LEASE EXTENSION TERMS:

As set forth in Section 5 below, the Lessee will be sub-leasing the Leased
Premises to the State of Wyoming for its use as a state office building while a
permanent structure is being constructed for use by the State. The State intends to
reserve the right to extend the sub-lease from the Lessee herein for two additional
annual terms in the event the State, for whatever reason is unable to move to its
new structure by October 31%, 2018.

In this event, the Lessee shall have the right to extend this Lease for up to two
additional annual terms, being the fourth and fifth annual terms thereof. Lessee
shall give the Lessor written notice of such extension at least thirty (30) days prior
to end of the third annual term of this Lease, in which event, this lease shall be
extended for a fourth annual term from the 20™ day of January, 2019, to midnight
of January 19™ 2020. Thereafter, Lessee, may further extend this Lease for one
more annual term, being the fifth annual term by giving the Lessor written notice
of such extension at least thirty (30) days prior to end of the fourth annual term of
this Lease, in which event, this lease shall be extended for the fifth annual term
from the 20™ day of January, 2020, to midnight of January 19™ 2021, at which
time, if not otherwise sooner terminated as provided herein, this Lease shall
terminate and be of no further force or effect between the Parties.



In the event the State of Wyoming vacates the Leased Premises and relinquishes
its sub-tenancy to the Lessee prior to the end of any annual term of this Lease,
then, in that event, this Lease shall become null and void between the Parties, and,
after thirty days following relinquishment by the State of Wyoming, the Lessee
shall relinquish possession of the Leased Premises to the Lessor and the Lessor
shall have the right to full possession of the Leased Premises free and clear of any
claim by Lessee.

RENT:

Lessee shall pay to Lessor rent in the total sum of THREE HUNDRED FIFTY
THOUSAND DOLLARS ($350,000) for the three year Primary Lease Term of this
Lease, payable at the rate of ONE HUNDRED SIXTEEN THOUSAND DOLLARS
($116,000) for each of the first two annual terms of this Lease, and the sum of ONE
HUNDRED EIGHTEEN THOUSAND DOLLARS ($118,000) for the third annual term
of this Lease. The rent due for each annual term shall be due and payable to the Lessor
on or before the beginning of each annual term of this Lease.

In the event this lease is extended for one or two additional annual terms, being the fourth
and fifth annual terms thereof, Lessee shall pay to the Lessor the sum of One Hundred
Sixteen Thousand Six Hundred and Sixty-seven Dollars ($116,667) as rent for each
additional annual term. The rent due for the fourth annual term shall be due and payable
to the Lessor on or before the beginning of the fourth annual lease term, and if again
extended for a fifth annual term, then on or before the beginning of the fifth annual term.

In the event the State of Wyoming vacates the Leased Premises and relinquishes its sub-
tenancy to the Lessee prior to the end of any annual term of this Lease, then, in that

event,
Lessor shall, as of the date the Lessor takes possession of the Leased Premises from the

Lessee, pro-rate back and refund to the Lessee that portion of the rent for that annual term
that bears to the number of days remaining in that annual term.

PURPOSE, CONSENT TO SUB-LEASE:

Lessor understands and agrees that the Lessee will be sub-leasing the Leased Premises to
the State of Wyoming (the Sub-Lessee) for its use as a state office building while a
permanent structure is being constructed for use by the State. Lessor hereby consents to
the sub-leasing of the Leased Premises to the State of Wyoming for this purpose during
the Lease Term. -

PROVIDED HOWEVER, in no event shall the Sub-lessee mortgage or otherwise
allow the Leased Premises to be encumbered with amy lien or charge.
Notwithstanding the sub-lease of the Leased Premises to the Sub-Lessee, the Lessee




shall remain liable to the Lessor for compliance with all of the terms and conditions
of this Lease.

The Lessee or the Lessee’s Sub-Lessee shall not otherwise assign, sell, sub-let, or

otherwise transfer any interest in this Lease Agreement, the Leased Premises, or any
improvement placed thereon without the prior written consent of the Lessor.

LAWS AND REGULATIONS:

Lessee shall be solely responsible for compliance with all laws, orders, and regulations of
federal, state, and municipal authorities and with any direction of any public officer
pursuant to law. Lessee shall obtain all licenses or permits which may be required for the
conduct of its business within the terms of this Lease, or for the making of repairs,
additions, alterations, or improvements thereto.

INSURANCE:

Lessee agrees to provide and maintain through the Lease Term, and any subsequent
renewals of this Lease, liability and property damage insurance in the amount of Two
Hundred Fifty Thousand Dollars ($250,000.00) for each claimant for any number of
claims arising out of a single transaction or occurrence, and in the sum of Five Hundred
Thousand Dollars ($500,000.00) for all claimants arising out of a single transaction or
occurrence, and property damage liability insurance in the amount of Fifty Thousand
Dollars ($50,000.00) per occurrence. Lessee shall provide the Lessor with certificates
evidencing such insurance as outlined above prior to the commencement of any activities
by the Lessee on the Leased Premises. Said insurance policy or policies shall name the
Lessor as an additional insured and shall provide the Lessor with at least thirty (30) days
written notice of any lapse, termination, cancellation or modification.

It is recognized by and between the Parties to this Lease that the insurance requirements
contained herein are the maximum liabilities which may be imposed under Wyoming
Statutes 1-39-101 et seq. In the event the maximum liability allowed by law is altered,
either during the primary term of this Lease, or any subsequent renewal terms, then such
insurance as outlined above from Lessee shall be amended accordingly so as to provide
insurance in an amount equal to or greater than the maximum liability imposed by law.
The Parties agree that failure to provide proof of insurance as outlined above, or any
lapse in that coverage, will result in the Lessor having the option to immediately
terminate this Lease and take possession of the Leased Premises.

Lessee shall further insure the improvements made to the Leased Premises against loss by
fire or other casualty in amounts and in insurance carriers approved by the Lessor, which
in no event shall be less than the then fair market value thereof. Said insurance policy or
policies shall name the Lessor as an additional insured as its interests may appear and



10.

11.

12.

shall provide the Lessor with at least thirty (30) days written notice of any lapse,
termination, cancellation or modification.

INDEMNITY OF LESSOR:

The Lessee hereby agrees to indemnify and hold the Lessor, its officers, elected officials,
employees, and agents harmless from any and all liability for personal injury, death, or
property damage arising or resulting from the Lessee’s or Sub-Lessee’s use of the Leased
Premises for which the Lessee has liability pursuant to the Wyoming Governmental
Claims Act, Wyoming Statutes Section 1-39-101 e seq.

EMPLOYEES OF LESSEE:

Lessee shall not permit its employees, organizational members or participants to violate
any of the terms and conditions of this Lease nor to violate any law, rule, or regulation of
the Lessor with respect to the Leased Premises.

ADVERTISING:

Lessee shall have the right to procure and to install, affix, maintain, and replace
appropriate signs displaying advertising matter at the facility and/or on the property. All
advertising shall be subject to the Lessor's right to accept or reject the same, including the
right to accept or reject sponsors and advertising content to ensure that any advertising
placed at the facility and/or on the property is appropriate in connection with the intended
use of the property and its related facilities. Lessee shall not, in procuring, installing,
displaying, or replacing any advertising material, violate any person's right to privacy or
infringe upon trademarks, trade names, copyrights, or proprietary rights of any person.
It is understood that any approval by the Lessor of advertising material shall not
constitute a waiver of Lessee’s obligations concerning such violations or infringement.
Lessee agrees to indemnify and hold the Lessor harmless with respect to all claims
alleging such violations, without cost to the Lessor. . Advertisement(s) cannot be pre-sold
beyond the termination of this Lease.

RIGHT TO ENTRY:

The Lessor reserves the right to enter the Leased property at all reasonable times for the
purposes of maintenance, public safety, and other general inspections upon reasonable
notice, except in cases of emergency, to the Lessee.

MAINTENANCE AND REPAIR:

Lessee shall maintain the property in good condition, and shall be solely responsible and
liable for any and all damage caused to the Real Property by the intentional or negligent
acts of the Lessee, its'Sub-Lessee, or any contractors or agents thereof, and for any such
damage which is caused by fire or other causualty thereto.

)



13.

Lessee shall be solely responsible for up to and including the sum of One Thousand
Dollars ($1,000.00), per occurrence, for all repairs to the Leased Premises resulting from
normal wear and tear or mechanical or structural failures which are not the result of the
intentional or negligent acts of the Lessee, its Sub-Lessee, or any contractors or agents
thereof, or otherwise resulting from fire or other causualty for which the Lessee is solely
responsible. Subject to the provisions of Section 13, Lessee shall not make expenditures
for repairs, alterations, or capital improvements to the Leased Premises in excess of One
Thousand Dollars ($1,000.00), except in case of emergency, without the prior written
approval of the Lessor.

Lessor agrees to be solely responsible for all repairs and maintenance to the Leased
Premises for any sums in excess of One Thousand Dollars (§1,000.00), per occurrence,
which are not the result of the intentional or negligent acts of the Lessee, its Sub-Lessee,
or any contractors or agents théreof, or otherwise resulting from fire or other causualty

for which the Lessee is solely responsible.

Lessor agrees to be responsible for the mowing of the lawn and all care thereof, as well as
for snow removal from adjacent sidewalks and the parking lot located on the Leased

Premises.

ADDITIONS, ALTERATIONS, AND IMPROVEMENTS:

Lessee may make alterations, at its sole cost and expense to the Leased Premises, which
alterations shall be subject to this Section 13. ‘

Lessor hereby consents to the Lessee making alterations to the Leased Premises as set
forth in Exhibit “A” attached hereto.

The plans and specifications for any future alterations to the Leased Premises, as well as
for the construction of any future facilities or fixtures on or to the Leased Premises by the
Lessee, up to the sum of Twenty Thousand Dollars ($20,000.00), shall be submitted to
the Casper City Manager or his written designee for written approval thereof prior to any
construction thereof.

The plans and specifications for any future alterations to the Leased Premises, as well as
for the construction of any future facilities or fixtures on or to the Leased Premises by the
Lessee, which exceed the sum of Twenty Thousand Dollars ($20,000.00), shall first be
submitted to the Casper City Manager or his written designee for the further approval by
the Casper City Council prior to ‘any construction thereof.

All such construction shall meet and be in accordance with all existing plumbing,
mechanical, and electrical codes. Lessee shall, at its sole cost and expense, obtain all
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necessary building permits before the commencement of any construction on the
Premises.

The Parties agree and understand that these are permanent improvements to the Leased
Premises, and as such, upon the termination of this Lease any and all improvements to
the Leased Premises shall become the sole and separate property of the Lessor, free and

clear of any claim by the Lessee.

The Lessor reserves the right to make improvements in or to the Leased Premises, its
facilities or improvements as it may desire, upon reasonable notice to Lessee or the Sub-
Lessee, provided such improvements do not substantially conflict with the use of the
Leased Premises by the Lessee or the Sub-Lessee.

UTILITIES AND TAXES:

Lessor agrees to be solely responsible for the payment of all utilities for the Leased
Premises from the date of this lease up to March 1%, 2016. Beginning on March 1%,
2016, and thereafter during the lease terms, the Lessee shall timely pay and be solely
responsible for all charges for water and sewer services, electricity, natural gas, and other
utilities used by Lessee or the Sub-Lessee on the Leased Premises. Lessee shall pay
when due all such utility charges free and clear of any claim against the Lessor therefore.

Lessee shall be solely responsible for the costs and expense for all fiber optic cables and
services to the Leased Premises.

Lessee shall be solely responsible for, and pay, when due, any and all real and personal
property taxes assessed against the Leased Premises.

DEFAULT:

In the event Lessee shall fail to make any payment called for pursuant to this Lease or
within thirty (30) days after the same shall fall due, then Lessor may terminate this Lease
by giving Lessee written notice of such termination, or, in the event the Lessee fails to
perform any other obligations called for herein on its part to be performed, and upon
written notice duly given of such deficiency by Lessor, and upon Lessee's failure to cure
such deficiency within thirty (30) days after such notice, then Lessor may, by written
notice to Lessee, terminate this Lease Agreement, effective upon proper delivery or
mailing of said written termination notice by Lessor. PROVIDED HOWEVER, in the
event the cure of any such deficiency (other than the making of any payment otherwise
due the Lessor by the Lessee) will reasonably take more than thirty days, then, in that
event, Lessee shall not be considered to be in default as long as Lessee commences said
cure within the initial thirty day period and continues to work, in a timely and reasonable
fashion the cure of any such deficiency.
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Upon such termination, Lessor shall be entitled to possession of the Leased Premises and
all improvements and fixtures made by Lessee without any further notice or demand, and
Lessee shall peacefully surrender the Leased Premises and all improvements and fixtures
made by Lessee free and clear of sub-tenancies, liens, or other encumbrances.

If Lessee shall refuse to surrender and deliver the possession of the premises, then Lessor
without further notice or demand, may re-enter the premises and repossess by force,
summary proceedings, ejectment, or otherwise using such help, assistance, and force, in
doing so that may be equal and proper without being liable for prosecution of damages
therefore, and without prejudice to any remedy allowed by law or equity.

It is agreed by the Parties that any breach of any term of this Lease shall constitute cause
for termination under this clause.

REIMBURSEMENT OF DEFAULT AND EVICTION ACTION EXPENSES:

Lessee shall pay and indemnify Lessor against all legal costs and charges, including
attorney's fees, in obtaining possession of the Leased Premises after a default of Lessee or
after Lessee's default in surrendering possession upon the expiration or early termination
of this Lease or enforcing any covenant of the Lessee herein contained.

DESTRUCTION OF LEASED PREMISES OR FIXED ASSETS:

If the fixed assets, buildings or other improvements to the Leased Premises be totally
destroyed by fire or other cause, the tenancy created hereby shall be thereafter terminated
if the Lessee does not rebuild or restore said improvements so destroyed, provided,
however, the Lessee shall fairly compensate the Lessor in monetary value for those
assets, buildings, or other improvements totally destroyed. Said improvements not totally
destroyed by fire or other cause, regardless of the cause of damage, will be the
responsibility of the Lessee to repair, or rebuild to an equal or befter condition than they
existed prior to any such casualty or to fairly compensate the Lessor in monetary value

for any such destruction.

NOTICE:

Any notice by either party to the other shall be in writing and shall be deemed to be duly
given if delivered personally or if mailed by certified mail, postage paid, addressed to
other Party at their following respective address:
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LESSOR:

City Manager
City of Casper
200 N. David
Casper, Wyoming 82601

LESSEE:

Executive Director

Casper Downtown Development Authority
234 S. David

Casper, Wyoming 82601

or such other address as either the Lessor or the Lessee shall advise the other, from time
to time, in writing as provided above.

ENVIRONMENTAL COMPLIANCE:

Lessee shall conduct its operation on the property in compliance with, and shall not
permit the property to be in violation of any applicable local, state, or federal
environmental laws. Lessee shall obtain and maintain in effect all permits required by
any environmental laws for the property, and its uses, and shall furnish to Lessor copies
of the permits upon request. Lessee shall comply with all reporting requirements of 42
U.S.C. 11001, et seq. (Emergency Planning and Community Right to Know Act). Lessee
shall not handle, store, dispose of, or allow the handling, storage, or disposal of any
hazardous waste as defined in 42 U.S.C. 6903(5), or hazardous substance as defined in 42
U.S.C. 9601(14), on the property, and shall not discharge any waste onto lands or any
surface water or ground water at or near the property. Lessee shall manage all hazardous
substances and chemicals which it handles off-site, but in proximity to the subject
property in accordance with all applicable laws and regulations. Lessee shall not bring
onto the property any substances known to cause human injury, including, without
limitation, cancer or reproductive toxicity, except those which are necessary for the
prudent and necessary management of Lessee's lawful operations on the property. In
addition, Lessee shall comply with all laws, regulations, and standards applicable to those

substances.

Lessee shall immediately advise Lessor in writing of (1) any and all governmental
agencies regulatory proceedings or enforcement actions instituted or threatened, which
require or could require investigation, mitigation, clean-up, alteration, or abatement of
any conditions on the property; (2) all claims made or threatened by any party against
Lessee or the property, relating to damage, contribution, cost recovery, compensation,
loss or injury resulting from any pollutant, or hazardous substance; and, (3) Lessee's
discovery of any occurrence or condition on the property which might subject Lessee,

9
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Lessor, or the property to any restrictions on ownership, occupancy, transferability, or use
of the property under any local, state, or federal environmental law.

Lessee shall make and conduct regular investigations of the property to determine the
presence thereon of any hazardous substance which may have been deposited on the
property by any party, including third parties, and shall report any condition which
indicates the presence of such substances immediately to Lessor and to the proper
authorities. Lessee shall advise Lessor, upon request of all such investigations which had
been made, the dates of such investigations, and the method of investigation. These
investigations shall be made by Lessee not less than on a monthly basis. Lessee, in
addition, shall take all reasonable precaution to prevent the dumping, discharge, or
threatened discharge of any hazardous substance on the property by any third persons,
and shall advise the Lessor in writing, upon request, of all such precautions which have

been taken.

Lessor shall have the right to join and participate in, as a party if it so elects, any
settlements, remedial actions, legal proceedings, or actions initiated in connection with
any claims brought under the environmental laws. Lessee shall be solely responsible for
and shall indemnify and hold harmless Lessor, its elected officials, appointed officials,
employees, agents, successors, or assigns from any and all loss, damage, cost, expense, or
liability directly or indirectly arising out of or attributable to the use, generation,
manufacturer, treatment, handling, refining, production, processing, storage, release,
threatened release, discharge, disposal, or presence of hazardous substances on, under, or
about the property including without limitation:

A. All foreseeable and unforeseeable consequential damages;

B. The costs of any required or necessary repair, clean-up, or detoxification of the
property, and the preparation and implementation of any closure, remedial, or
other required plans; and,

C. All reasonable costs and expenses incurred by Lessor in connection with clauses
(A) and (B) including, without limitation, including reasonable attorney’s fees.

MORTGAGES, LIENS, AND ENCUMBRANCES:

Lessee agrees not to authorize or otherwise incur any expenses for construction on or
repair of the Leased Premises without notifying the Lessor, in writing, and obtaining
written consent for any such construction or repairs from the Lessor.

Lessee agrees not to mortgage, encumber or otherwise allow any lien to be placed on the
Leased Premises. Lessee agrees to indemnify and save harmless the Lessor from any and
all liens or encumbrances placed on the Leased Premises or for any loss or claim arising
for labor or material furnished to or for the Leased Premises not otherwise consented to,

in writing, by the Lessor.
Lessee, and any sub-lessee thereof shall not enter into or make any contract for
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21.

22.

23.

24.

construction, repair, or improvements on, in, or to premises, or any part thereof, or for
any work to be done or materials to be furnished on or to premises, or any part thereof,
without providing in such contract or agreement that no mechanics or materialmens lien
shall be created or shall arise at any time against the Leased Premises and/or the building
or improvements located thereon. All persons furnishing any work, labor, or materials, as
well as all other persons whatever, shall be bound by this provision and by the notice of it
from and after date this Lease is recorded in the Natrona County Real Estate records, and
notice is hereby given that no mechanics lien, materialmens lien, or amy other
encumbrance made by or obtained against Lessee or any sub-lessee thereof, or Lessee’s
interest in Leased Premises, including any building or improvements thereon, shall in any
manner or degree affect the title or interest of Lessor in the Leased Premises or the

building or improvements thereon.

Lessee, and any sub-lessee thereof agrees not to make any oral contract or agreement for
any labor, services, fixtures, material, or supplies in connection with altering, repairing or
improving the building or improvements on the Leased Premises, and all written
contracts or agreements therefore shall provide that the contractor and their sub-
contractor(s) waivc all right to a mechanics or materialmens lien by reason of furnishing
any labor, services and/or material under such contract or agreement. A fully executed
original copy of any such contract or agreement shall be delivered to the Lessor prior to
the commencement of any work or services, or materials or supplies delivered to the
Leased Premises.

GOVERNMENTAL IMMUNITY:

The Parties do not waive any right or rights they may have pursuant to the Wyoming
Governmental Claims Act, Wyoming Statute Sections 1-39-101 et seq. The Parties
spec1ﬁca11y reserve the right to assert any and all immunities, rights and defenses they
may have pursuant to the Wyoming Governmental Claims Act.

QUIET ENJOYMENT:

Lessor covenants that upon Lessee's compliance with the terms and conditions of this
Lease, it shall have and hold and peacefully enjoy the Leased Premises during the term of

this Lease.

EQUAL EMPLOYMENT OPPORTUNITY/DISCRIMINATION:

In carrying out the terms of this Lease agreement, Lessee shall not discriminate against
any employee or applicant for employment or any member of the public desiring to use
the Leased Premises because of race, color, religion, sex, national origin, genetics, or

disability.

SURRENDER.
At expiration of this Lease, Lessee shall surrender and give peaceable possession of
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25.

26.

Leased Premises to the Lessor.

RECORDING.

This Lease Agreement shall be recorded in the office of the recorder of deeds of Natrona
County, Wyoming.

MISCELLANEOUS COVENANTS.

26.1

26.2

26.3

264

No Partnership. Anything contained herein to the contrary notwithstanding,
Lessor does not in any way or for any purpose become a partner of Lessee in the
conduct of its business, or otherwise, or a joint venturer or member of a joint
enterprise with Lessee hereunder.

Force Majeure. Whenever a day is appointed on which, or a period of time is
appointed within which, either party is required to do or complete any act, matter
or thing, the time for the doing or its completion shall be extended by a period of
time equal to the number of days during which such party is prevented from or is
unreasonably interfered with, the doing or completion of such act, matter or thing
because of strikes, lockouts, embargoes, unavailability of labor or material, wars,
insurrections, rebellions, declaration of national emergencies, acts of God, or
other causes beyond such party's reasonable control (financial inability excepted).
HOWEVER, nothing contained in this Section shall excuse Lessee from the
prompt payment of any rental or other charge required of Lessee, except as may
be expressly provided elsewhere in this Lease.

Non-waiver of Breach. Each term and provision of this Lease performable by
Lessee shall be construed to be both a covenant and a condition. The waiver by
Lessor of any breach of any term, covenant or condition of this Lease shall not be
deemed a waiver of such term, covenant or condition or of any subsequent breach
of the same or any other term, covenant or condition. The acceptance of rent
hereunder by Lessor shall not be deemed to be a waiver of any preceding breach
by Lessee of any term, covenant or condition of this Lease, other than the failure
of Lessee to pay the particular rent so accepted, regardless of Lessor’s knowledge
of the preceding breach at the time of acceptance of the rent. No covenant, term or
condition of this Lease shall be deemed to have been waived by Lessor unless the
waiver is in writing and signed by Lessor.

Accord and Satisfaction. No payment by Lessee or receipt by Lessor of a lesser
amount than the rent due under this Lease shall be deemed to be other than on
account of the earliest stipulated rent, nor shall any endorsement or statement on
any check or any letter accompanying any check or payment as rent be deemed an
accord and satisfaction, and Lessor may accept such check or payment without
prejudice to Lessor’s right to recover the balance of the rent or pursue any other

12



26.5

26.6

26.7

26.8

26.9

26.10

26.11

26.12

remedy provided in this Lease.

Cancellation not merger. No act or conduct of Lessor, whether consisting of the
acceptance of the keys to the Leased Premises, or otherwise, shall be deemed to
constitute an acceptance of the surrender of the Leased Premises by Lessee prior
to the expiration of the Lease Term, and such acceptance by Lessor of surrender
by Lessee shall only flow from and must be evidenced by a written
acknowledgment of acceptance of surrender signed by Lessor. The voluntary or
other surrender of this Lease by Lessee, or a mutual cancellation of it, or the
termination of it by Lessor shall not work a merger, but at the option of Lessor
shall either terminate any or all existing subleases or sub-tenancies, or operate as
an assignment to Lessor of any or all such subleases or sub tenancies.

Amendment. No amendment or modification of the terms of this Lease shall be
valid or enforceable unless made in writing and executed by all Parties hereto.

Survival. All representations, indemnifications, warranties and guarantees made
in, required by or given in accordance with this Lease, as well as all continuing
obligations indicated in this Lease, will survive final payment, completion and
acceptance of the services and termination or completion of the Lease.

Successors and Assigns. The terms and conditions of this Lease shall be binding
upon the parties hereto, and shall inure to the benefit of all parties hereto and their
respective heirs, assigns, successors, grantees, and transferees. The Lessee shall
not assign this Lease or otherwise sub-contract its duties and responsibilities as set
forth in this Lease without the prior written consent of the Lessor.

Time is of the essence. Time is of the essence of this Lease and all of its terms,
provisions, covenants and conditions.

Entire Lease. This Lease shall constitute the entire understanding and agreement
of the parties, and supersedes any prior negotiations, discussions or
understandings, written or oral. This Lease may be executed in more than one
copy, each copy of which shall serve as an original for all purposes, but all copies
shall constitute but one and the same Agreement.

Severability. If a court of competent jurisdiction renders any provision of this
Lease (or portion of a provision) to be invalid, illegal or otherwise unenforceable,
that provision or portion of the provision will be severed and the remainder of this
Lease will continue in full force and effect as if the invalid provision or portion of
the provision were not part of this Lease.

Third Party Beneficiary Rights. The parties to this Lease do not intend to create
in any other individual or entity the status of third-party beneficiary, and this
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Lease shall not be construed so as to create such status. The rights, duties and
obligations contained in this Lease shall operate only between the parties to this
Lease, and shall inure solely to the benefit of the parties to this Lease. The parties
to this Lease intend and expressly agree that only parties signatory to this Lease
shall have any legal or equitable right to seek to enforce this Lease, to seek any
remedy arising out of a party’s performance or failure to perform any term or
condition of this Lease, or to bring an action for the breach of this Lease.

26.13 Governing Law and Venue. This Lease, its interpretation and enforcement shall be

26.14

governed and construed in accordance with the laws of the State of Wyoming.
Any litigation regarding this Lease shall be resolved in a court of competent
jurisdiction situated in Natrona County, Wyoming.

Authority. Each individual executing this Lease for and on behalf of their
principals hereby state that they have the requisite power and authority to enter
into this Lease and to consummate the transactions contemplated and intended
hereby. Lessee further states that it is authorized to transact business in the State

of Wyoming.

IN WITNESS WHEREOF, the Parties hereto have executed this Lease Agreement the

day and year first written.
APPROVED AS TO FORM:
City Attorney
LESSOR:
CITY OF CASPER, WYOMING
ATTEST: A Municipal Corporation:

Tracey L. Belggr

City Clerk

f ' By: /3\ ’)‘WKD %44{7\/%

Daniel Sandoval
Mayor

........
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APPROVED AS T@ FORM:

Attorney for the Casper Downtown |
Development Aythority

LESSEE:

-DOWNTOWN DEVELOPMENT
AUTHORITY, ALSO KNOWN AS THE
CASPER DOWNTOWN DEVELOPMENT
AUTHORITY:

y K
Kevm Hawléy

Executive Director

).

" Charles Walsh
Chairman of the Board of Directors

STATE OF WYOMING )
) ss.

COUNTY OF NATRONA )

- RS
The foregoing instrument was acknowledged before me this ;,2( ) day of AMAIAL 2016
by Daniel Sandoval, as the Mayor of the City of Casper, Wyoming, a Municiggl Corporaffion, on

its behalf as Lessor.

NOTARY PUBLIC

My commission expires: __\\ Sg ®) ! L, .

s $120/18 &

CASIT ISR I PP I TSP Ay LASIIPAS S 5
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STATE OF WYOMING )
) ss.

COUNTY OF NATRONA )

The foregoing Lease Agreement was acknowledged before me this |Q+h day of Jou go,f_: ! ;
2016 by Kevin Hawley, as the Executive Director of the Board of Directors of the Downt

Development Authority, also known as the Casper Downtown Development Authority, on its

behalf as Lessee.
ij k NO%AR%Z kUBLIC '
“QTARY PUBLIC

§ . \TE OF WYOMING
Cu. INTY OF NATRONA

3 & Commisslon E.;,'rss Octover 6, 2017,
E L

My commission expires: \D\' [ l' 20171

STATE OF WYOMING )
) ss.

COUNTY OF NATRONA )

The foregoing Lease Agreement was acknowledged before me this 14 m day of :SQDLM
2016 by Charles Walsh, as Chairman of the Board of Directors of the Downtown Development
Authority, also known as the Casper Downtown Development Authority, on its behalf as Lessee.

NOTARY LIC

My commission expires: _J{) ! b / 20171 : praszaes seemaneorsase
£ 3 | INDSEY SVEJKQVSKY

STATE OF WYQMING
v CQUNTY OF NATRONA
}y Commissina Expires October 16, 2017
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December 3, 2020

MEMO TO: J. Carter Napier, City Manager Jeal
FROM: Tom Pitlick, Financial Services Director
SUBJECT: Creation of CARES ACT FUND
Meeting Type & Date:

Council Work Session
December 8, 2020

Action type:
Information Only

Recommendation:
Move Forward For Approval

Summary:
In accordance with the Council approved Financial Administration Guidelines, a new Fund can

only be added to the City’s financial accounting structure via recommendation from the City
Manager to the City Council with their subsequent approval. Whereas the City of Casper has
received notice from the Wyoming State Lands and Investment Board (SLIB) of award of
approximately $13,700,000 of CARES Act funding as reimbursement for submitted expenses
incurred in response to the COVID-19 pandemic, and whereas it is appropriate that these
reimbursement dollars be accounted for in an identifiable and transparent manner, it is staft’s
request that the City Manager recommend to Council that a new Fund, entitled the CARES ACT
Fund, be established with the purpose of said funds to be used for the mitigation of the ongoing
financial impacts caused by the COVID-19 virus.

Financial Considerations:
None

Oversight/Project Responsibility:
Tom Pitlick, Financial Services Director

Attachments:
None
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